
Lang, Annette

To: skinner
Subject: attached

274476

#562032 WPD #562037 WPD

jon and gary,
i have attached an additional set of document requests, to the extent that you, jon, have produced some of the

documents responsive to this request (like the corporate minutes), or you both will produce some of the documents
responsive to the attached (if schwartz produces some), i can agree to withdraw certain requests, however, it is clear
from the list that schwartz has sent to me that schwartz does not have all of the documents responsive to the attached, it
is also clear that some of the responsive documents forthe dick clarke entities, exist in your files, gary. i want to see them.

if, with respect to certain of the requests, documents responsive to the attached no longer exist, i want an explicit
statement to that effect in your responses, as you are required to do.

Annette

Tliis e-mail, including attachments, contains information that is confidential and it may be protected by the attorney/client or other privileges. This e-mail, including
attachments, constitutes non-public information intended to be conveyed only to the designated recipient(s). If you are not an intended recipient, please delete this e-
mail, including attachments, and notify me by return mail, e-mail, or at 202 514-4213. The unauthroized use. dissemination, distribution or reproduction of this e-
mail, including attachments, is prohibited and may be unlawful.



IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF OHIO

WESTERN DIVISION

THE DOW CHEMICAL CO., et aL,

Plaintiffs,

Civil Action Nos.
C-l-97-0307; C-l-97-0308
(Consolidated Actions)

C-l-01-439
(Transferred Action)

Judge Weber

v. )

ACME WRECKING CO., INC., et al, )

Defendants. )

THE DOW CHEMICAL CO., et aL )
)

Plaintiffs, )
)

v- )
)

SUN OIL COMPANY, d/b/a SUNOCO )
OIL CORP., etaL, )

)
Defendants. )

)
)

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. )

AERONCA, INC., etaL )

Defendants. )

UNITED STATES' THIRD REQUEST FOR PRODUCTION OF DOCUMENTS
AND SECOND REQUEST FOR ADMISSIONS

TO CLARKE'S INCINERATORS, INC. AND CLARKE CONTAINER. INC.

Pursuant to Rules 26, 34, and 36 of the Federal Rules of Civil Procedure, Plaintiff, the

United States of America, requests that Defendants Clarke's Incinerators, Inc. and Clarke



Container, Inc. (the "Marty Clarke Entities"): (1) admit or answer the following requests for

admission within forty-five days, as provided for in the First Case Management Order ("First

CMO") entered in the above-captioned action; and (2) produce the documents requested below,

or in lieu thereof serve authentic copies of such documents on the undersigned counsel for the

United States within forty-five days, as provided for in the First CMO.

INSTRUCTIONS

A. As to the Document Requests, the United States incorporates by reference the
instructions set forth in the United States' First Set of Interrogatories and First Request for
Production of Documents to Clarke's Incinerators, Inc.

B. As to the Requests for Admissions, the United States incorporates by reference the
instructions set forth in the United States' First Request for Admissions, Second Set of
Interrogatories and Second Request for Production of Documents to Clarke's Incinerators, Inc.

C. In the definition of "Clarke Entities":

1. The plural of any word shall include the singular and the singular shall include the
plural;

2. The possessive of any word shall include the non-possessive and the non-possessive
of any word shall include the possessive;

3. The words "and" and "or" shall be construed conjunctively or disjunctively as
necessary to made the definition inclusive rather than exclusive; and

4. A sole proprietorship (which does not include the words "Co." or "Inc.") shall include
a corporation and a corporation shall include a sole proprietorship(s).

D. General. It is the intent of instruction No. C.4 to ensure production of documents
relating to any possible predecessors or successors to the businesses that were and are
located at 2040 E. Kemper Rd, Sharonville, Ohio; 9740 Cincinnati-Dayton Road,
West Chester, Ohio; and 9300 Cincinnati-Dayton Road, West Chester, Ohio.

E. Relevant Time Frame. With the exception of Document Request Nos. 16 and 17, the
relevant time frame is any documents created or dated between January 1955, and
December 31, 1991.

F. Privilege as Applied to Document Production. If objection is made to producing any
document, or any portion thereof, or to disclosing any information contained therein,
in response to any production request on the basis of any claim of privilege,
respondent is requested to specify in writing the nature of such information and
documents, and the nature of the privilege claimed, so that the Court may rule on the
propriety of the objection. In the case of documents, respondent should state:

- 2 -



1. the title of the document;
2. the nature of the document (e.g., interoffice memorandum, correspondence,

report);
3. the author or sender;
4. the addressee;
5. the date of the document;
6. the name of each person to whom the original or a copy was shown or

circulated;
7. the names appearing of any circulation list relating to the document;
8. the basis on which privilege is claimed; and
9. a summary statement of the subject matter of the document in sufficient detail

to permit the court to rule on the propriety of the objection.

G. In the Document Requests:

1. The plural of any word shall include the singular and the singular shall include the
plural;

2. The possessive of any word shall include the non-possessive and the non-possessive
of any word shall include the possessive; and

3. The words "and" and "or" shall be construed conjunctively or disjunctively as
necessary to made the definition inclusive rather than exclusive.

DEFINITIONS

A. The United States incorporates by reference the definitions set forth in the United
States' First Set of Interrogatories and First Request for Production of Documents to Clarke's
Incinerators, Inc. and Clarke Container, Inc.

B. The "Clarke Entities" shall mean:

Thomas J. Clarke, Sr.
Clarke's Complete Collection and Combustion
Clarke's Complete Collection
Clarke's Complete Collection and Incineration
Clarke Sanitary Landfill
Clarke Sanitary Fill
Clarke's Incinerator's, Inc.
Clarke's Services, Inc.
Richard M. Clarke
Martin E. Clarke
Dick Clarke Co.
Clarke Container
All Star Container
Dick Clarke Trash Removal
Dick Clarke Trash Removal and Demolition
Clarke, Inc.
Clarke Family Trust
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Clarke Children's Trust
Any other trust in which Thomas Clarke Sr., Richard M. Clarke, or Martin E. Clarke were
either trustees or beneficiaries

DOCUMENT REQUESTS

(1) All documents relating to the corporate proceedings of any of the Clarke Entities.

(2) All documents relating to the creation and formation of any of the Clarke Entities.

(3) All documents relating to the ownership of any of the Clarke Entities, including all
documents relating to any changes of the ownership and the reasons for any such
changes.

(4) All documents relating to the identities and functions of the officers and directors of
any of the Clarke Entities, including all documents relating to any changes in the
identities of the officers and directors and the reasons for such change.

(5) All documents relating to the business purpose(s) of any of the Clarke Entities,
including all documents relating to any changes in such purpose.

(6) All documents identifying the employees of any of the Clarke Entities (a list of such
employees would be a suitable substitute), including all documents relating to the
dates of employment and the reasons for any changes in employment status.

(7) All documents identifying the assets of any of the Clarke Entities, including all
documents relating to changes in the assets.

(8) All documents identifying the liabilities of any of the Clarke Entities, including all
documents relating to changes in the liabilities.
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(9) All tax returns of the Clarke Entities.

(10) All financial returns of the Clarke Entities.

(11) All records relating to any transactions between the Clarke Entities and any financial
institution.

(12) All Trust Agreements relating to the Clarke Entities.

(13) All documents relating to the transaction in which the Clarke company or companies
that operated out of 2040 East Kemper Road in the 1970s was split up into, at a
minimum, a company owned and/or operated by Richard M. Clarke on
Cincinnati-Dayton Road and another company that remained at 2040 East Kemper
Road. This "split up" occurred in the late 1970s or early 1980's. This transaction is
sometimes referred to as one in which Richard M. Clarke bought his father's
company.

(14) All documents relating to the sale of any of the Clarke Entities to BFI of Ohio.

(15) All documents relating to the sale of any of the Clarke Entities to Mid-American
Waste Systems.

(16) The records of the corporate proceedings of Clarke, Inc. from the time of its
incorporation to the present.

(17) All documents that refer or relate to the existence of Clarke's Services, Inc. at any
time after dissolution papers for that corporation were filed to the present.
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(18) The complaint and answers in all actions filed by or against any of the Clarke
Entities.

(19) All documents relating to any transfers among any of the Clarke Entities of any
liabilities or assets.

(20) All documents identifying the customers of any of the Clarke Entities and the
timeframes when the customers were served by any of the Clarke Entities, including
documents that identify any reasons for the acquisition or loss of any customers.

(21) Copies of all stock certificates of any of the Clarke Entities.

(22) Documents identifying any lawyers who represented any of the Clarke Entities, the
identity of which of the Clarke Entities that the lawyer(s) represented, and the
timeframe(s) of the representation.

REQUESTS FOR ADMISSIONS

1. Admit that all documents produced in response to this Third Request for Production

of Documents and Second Request for Admissions are authentic.

Respectfully submitted,

W. Benjamin Fisherow
Deputy Section Chief
Environmental Enforcement Section
Environment & Natural Resources Div.
U.S. Department of Justice
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CERTIFICATE OF SERVICE

I hereby certify that on this 7th day of August, 2002,1 caused a true copy of the foregoing
UNITED STATES' THIRD REQUEST FOR PRODUCTION OF DOCUMENTS AND
SECOND REQUEST FOR ADMISSIONS TO CLARKE'S INCINERATORS, INC. AND
CLARKE CONTAINER, INC. to be served by first-class mail, postage prepaid upon the
following counsel of record:

Louis E. Tosi (No. 0019756)
Michael J. O'Callaghan (No. 0043874)
Shumaker, Loop & Kendrick
41 S. High Street, Suite 2210
Columbus, OH 43215
Counsel for Contribution Plaintiffs
Phone: 614463-9441
Fax: 614463-1108

David E. Northrop (No. 0001804)
Porter Wright Morris & Arthur
41 S. High St.
Columbus, OH 43215-6194
Counsel for Aeronca, Inc.
Phone: 614227-2072
Fax: 614227-2100

Jonathon Conte (No. 0061249)
Blank Rome Comisky & McCauley LLP
PNC Center
201 E. Fifth St., Suite 1700
Cincinnati, OH 45202

Counsel for Clarke Container, Inc. and
Clarke's Incinerators, Inc.
Phone: 513362-8703
Fax: 513362-8787

John H. Phillips (No. 0043934)
Phillips Law Firm, Inc.
9521 Montgomery Rd.
Cincinnati, OH 45242
Counsel for Whitton Container, Inc.
Phone: 513985-2500
Fax: 513985-2503

Gary Franke (0029793)
120 E. Fourth St.
Suite 560
Cincinnati, OH 45202
Counsel for Clarke, Inc., Clarke
Services, Inc., and
Richard M. Clarke
Phone: 513564-9222
Fax: 513 564-9990

Annette M. Lang



OF COUNSEL:

\

<JANNETTE M. LANG
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources

Division
United States Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044
(202)514-4213

GERALD F. KAMINSKI
(Ohio Bar No. 0012532)
Assistant United States Attorney
Southern District of Ohio
220 U.S.P.O. & Courthouse
100 E. 5th Street
Cincinnati, Ohio 45202
(513)684-3711

CRAIG MELODIA
Assistant Regional Counsel
U.S. Environmental Protection Agency
Region 5
77 West Jackson Boulevard
Chicago, Illinois 60604


